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ISHEE, J., FOR THE COURT:

11. The Appdlant, Thomas J. Richardson (“ Thomas’), filed his complaint for divorcefrom SharonA.

Richardson (“ Sharon”) in the Chancery Court of the First Judicid Digtrict of Hinds County on December



6, 2001, citing irreconcilable differences. On February 24, 2004, the partiessigned aconsent to alow the
court to decide the issues of child custody, child support, and the equitable digtribution of marital assets.
OnMay 5, 2004, the chancery court entered find judgment on those matters. Aggrieved by the decision
of the chancery court, Thomas now appeals. We find the judgment of the chancery court is affirmed in
part, and reversed and remanded in part.
FACTS

92. Sharonand Thomas Richardsonweremarried on July 1, 1995. The couple had one child, Isaiah
Richardson, born December 6, 1996. Prior to their marriage the parties entered into a prenuptia
agreement that provided in pertinent part:

[Should the parties eventualy divorce. . . each shdl be entitled to only the property he

or she brought into the marriage . . . . As to assets and properties acquired during the

marriage the parties covenant and agree that should they divorce the marita property, red,

property, and mixed shdl bedivided with Thomas J. Richardsontaking 2/3 of suchmarita

property and assets and Sharon Herring taking 1/3 of such marita property and assets.
The prenuptia agreement further providedthat “ SharonHerring hereby rinquishesany dam uponThomas
J. Richardson’'s logging business.. . . and shdl have no daim on [hig] logging business should a divorce
action beingituted.” Thomeas filed his complaint for divorce on December 6, 2001, citing irreconcilable
differences. On February 24, 2004, the parties executed their mutua consent to permit the court to
proceed to decide the issues of child custody, child support, and the divison of marita assets acquired
during the marriage.
13. A hearing was held on February 24, 2004. Other thanthe parties, no witnesseswerecadled. On
May 5, 2004, the court entered itsjudgment of divorce granting custody of |saiahto Sharon. Thechancery

court also awarded Sharon nineteen of thirty-nine cowsthe couple was purported to have owned at avaue

established by the court to be $850 each. Furthermore, the chancellor awarded Sharon $11, 333 for a



one-third interest in a thirty-four acre plot of timberland acquired by Thomas during the marriage.
Aggrieved by this decison, Thomas assertsthe falowing errors on apped: (1) whether the trid court erred
in faling to goply the Albright factorsand infailingto award custody of Isaiah to Thomas, (2) whether the
trid court erred by failing to apply the prenuptia agreement to the divisonof the cattle; (3) whether the trid
court erred by dividing the timberland betweenthe parties, and (4) whether the trid court incorrectly vaued
the red property in question and falled to gpply the Ferguson factors for equitable divison of the marita
property.
ISSUESAND ANALYSIS

Whether thetrial court erred in failing to apply the Albright factors and
in failing to award custody of Isaiah to Thomas.

14. Thomas asserts on appeal that the trid court erred in granting custody of hisson, Isaiah, to Sharon.
The scope of review of a custody decree onappeal to this Court islimited. vy v. vy, 863 So. 2d 1010,
1012 (113) (2004). “This Court will not disturb the findings of a chancellor when supported by substantia
evidence unless the chancdlor abused hisor her discretion, was manifestly wrong, clearly erroneous or an
erroneous lega standard was applied.” Sanderson v. Sanderson, 824 So. 2d 623, 625-26 (18) (Miss.
2002) (quoting Kilpatrick v. Kilpatrick, 732 So. 2d 876, 880 (13) (Miss. 1999) (citations omitted)).
Thomas correctly argues that Mississppi jurisorudence requires that the best interests of the child be the
prime concern in determining who shdl have custody of a child fallowing the divorce. Dickerson v.
Dickerson, 245 Miss. 370, 374-75, 148 So. 2d 510, 512 (1963). In fact, the child's best interests are
the polestar congderation in custody matters. Carr v. Carr, 480 So. 2d 1120, 1123 (Miss. 1985). The
Missssppi Supreme Court has set forthtwelve factors to be considered by chancellors in determining the

child’'s best interests. Albright v. Albright, 437 So. 2d 1003, 1005 (Miss. 1983). Thomas argues that



had the court conducted evenacursory review of the Albright factors, the chancellor would have granted
custody of Isaiah to him.

5. Sharon argues that while the Albright factors were not addressed by the chancellor specificaly,
both partiesto the dispute provided testimony materid to thosefactors. Sharon further arguesthat thetrid
court was rdlieved of its duty to makean Albright andyss due to Thomas sown sworn pleadings. In his
complaint, Thomasstated that “it would probably be in the best interest of the minor child that his custody
beawardedto[Sharon] withreasonable and specific vidtationawarded to [ Thomas].” We cannot say that
the chancdlor committed reversble error by faling to specificdly address the Albright factors. “Even
where the specific basis of a decison is not stated in the chancellor’s opinion, the decison will not be
disturbed if substantia evidence can be found in the record.” Sootin v. Sootin, 737 So. 2d 1022, 1026
(113) (Miss. Ct. App. 1998) (citingM.C.M.J.v. C.E.J., 715 So. 2d 774, 777 (120) (Miss. 1998)). The
tesimony provided at the custody hearing in favor of granting custody of Isaiah to Sharon as well as
Thomas's own pleadings provide the requisite substantia evidence to support the chancellor’s order.
Finding no error, we affirm as to thisissue.

. Whether the trial court erred by failing to apply the prenuptial agreement
to thedivision of the cattle.

T6. Thomas next assarts that the tria court erred by failing to apply the plain terms of the prenuptia
agreement to the divison of the cattle owned by the Richardsons. Thomas further aleges that the
chancdlor erred by assgning a value of $850 per head without any evidence to substantiate that figure.
Sharon asserts that Thomas essentidly waived the provisions of the prenuptia agreement by sgning the
mutua consent to permit the court to proceed to the divisonof assets, suchas the cattle, specificdly stated
within the agreement. Inshort, Sharonarguesthat Thomas ssignature on the consent motion alowed the

chancdlor to determine an equitable divison of assets free and clear of any redrictions that may be

4



imposed by the prenuptia agreement. Thomas counters that any equitable distribution must take into
congderation the prenuptia agreement and the prior understandings of the parties.

7. We agree with Thomas's postion. His sgnature of the mutua consent was little more than his
acquiescence to the digtribution of the property by the chancery court. The contention that his Sgnature
onthe agreement alowing the chancery court to proceed withsuchmatters superceded or eviscerated the
plainterms of the prenuptia agreement isuntenable. We find that the chancery court committed manifest
error by subdituting its judgment for that of avalid and enforceable contractua agreement between the
parties. The record reflects that the herd of cattle consisted of some thirty-nine animals. Therefore,
according to the prenuptid agreement, Sharon is entitted to one-third of the vdue of the cows.
Furthermore, the chancery court erred by assigning the seemingly arbitrary vaue of $850 to each head of
cattle. We, therefore, reverse and remand this issue to the chancery court with instructions to determine
a more concrete vaue for the individua cattle, and to then award Sharon cattle equd to one-third of the
vaue of the herd, or if necessary, to direct that the herd be sold, and Sharon be awarded one-third of the
proceeds of the sale.

[Il.  Whether the trial court erred by dividing the timberland between the
parties.

118. Thomas argues that the trid court erred by granting Sharon a one-third divison of the thirty-four
acresof timberland. Infact, the chancery court itself noted that the purchase of the property was“with the
intent of not having it considered maritd assets.” Without explanation, the chancellor stated that “ that intent
fails” and awarded Sharonone-third of the purchase price of the property. The deed and correctiondeed
relating to the thirty-four acres clearly show thet the title to the land was to be in the name of Thomas's

logging company. The purchase of the land was made withmoney borrowed fromatimber dedler, which



was to be repaid with proceeds from the sdle of timber from the land. The chancery court, in its bench
opinion holding that Sharon was entitled to one-third of the land, Sated:
In regard to the purchase of the. . . 34 acres of land, this Court again finds credible that
that property was acquired during the marriage, and it was purchased in this Court’s
opinion with the intent of not having it consdered marital assets, and this Court finds that
that intent fals and that Paragraph 2 of the Prenuptid Agreement would then be
applicable, whichdirectsand ordersthat if adivorce shdl be had, that the property should
be divided two-thirds/one-third. Given that testimony that the land was purchased at
$34,000 for 34 acres, then it shall be divided two-thirds/one-third.
It is unclear to this Court whether the chancdlor was suggesting that Thomas engaged in fraudulent
conced ment of the land or whether the chancellor was smply stating that the land was never intended to
be marita property. Because of this lack of clarity, we reverse and remand as to this issue for more
definitive findings.

IV.  Whetherthetrial courtincorrectly valuedthereal property in question and
failed to apply the Ferguson factors for equitable divison of marital

property.
T9. Thomas next argues that even if the chancery court was correct in awarding Sharon a portion of
the land, the court erred by ordering him to pay Sharon one-third of the land’ s purchase price, or $11,333,
for her interest. Because, as stated above, we reverse and remand this case for more definitive findings
concerning the divison of the land, we decline to discuss thisissue.
110. THEJUDGMENTOFTHECHANCERYCOURTOFHINDSCOUNTY ISAFFIRMED
IN PART AND REVERSED AND REMANDED IN PART. ALL COSTSOF THISAPPEAL

ARE ASSESSED TO THE APPELLEE.

KING,C.J,, LEE,PJ,IRVING,MYERS,CHANDLER, GRIFFISAND BARNES,JJ.,
CONCUR. BRIDGES, P.J., NOT PARTICIPATING.






